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DETAILED ACTION 
Notice of Allowability Withdrawn 

1 . The following is a complete response to the amendment after notice of allowance 
and newly submitted Information Disclosure Statement filed 2/16/2006. The newly 
proposed claims, 31-98, will not be examined because they were proposed after 
prosecution was closed and they raise new issues. The Notice of Allowability sent 

1 1/17/2005 is withdrawn due to the reference, McKenzie (GB 1 ,091 ,282), submitted in 
the IDS filed 2/16/2006. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-3, 10, 12, and 14 are rejected under 35 U.S.C. 102(b) as being 
anticipated by McKenzie (GB 1,091,282). Regarding claims 1 and 10, McKenzie 
discloses a barbed suture (Fig 6) wherein the barbs have a disposition on the body 
consisting of a twist cut multiple spiral disposition, since they are formed by twisting a 
monofilament (33) to produce a cruciform shape (Fig 12), cutting the ribs (43) to 
produce the series of barbs (44), and twisting the suture in its longitudinal axis (pg 3, In 
128 - pg 4, In 9). Furthermore, by forming the barbs in such a way, the barbs also have 
an overlapping disposition (Fig 11). In the overlapping disposition, part of the underside 
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of one barb is derived from part of the topside of an adjacent barb since the barbs are 
formed from the same monofilament suture thread (pg 3, In 128 - pg 4, In 9). 

Regarding claims 2 and 26, McKenzie further discloses the barbs may face in 
only one direction (Fig 6; pg 3, In 48-51). 

Regarding claims 3 and 27, McKenzie further discloses the suture may have a 
first barbed portion (35) that faces toward a first end (38) and a second barbed portion 
(36) that faces toward a second end (39) (Fig 9; pg 3, In 103-109). 

Regarding claims 16 and 25, McKenzie further discloses the ratio of the barb cut 
distance to the suture diameter is about 0.1-6 as shown in Fig 1 1 . Additionally, the 
barbs are staggered along the length of the suture as shown in Fig 1 1. 

Regarding claims 12, 14, 17, and 19, McKenzie discloses the suture may be 
made from a non-absorbable material, such as plastics or metals (pg 4, In 40-46). 

Regarding claims 1 1 , 28, 29, and 30, McKenzie discloses the barb cut length of 
an overlapped barb is greater than the barb cut distance between adjacent barbs as 
shown in Fig 1 1 . 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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5. Claims 4 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McKenzie (GB 1,091,282). McKenzie discloses the invention substantially as claimed 
including a barbed suture (Fig 6) wherein the barbs have a disposition on the body 
consisting of a twist cut multiple spiral disposition, since they are formed by twisting a 
monofilament (33) to produce a cruciform shape (Fig 12), cutting the ribs (43) to 
produce the series of barbs (44), and twisting the suture in its longitudinal axis (pg 3, In 
128 - pg 4, In 9). Furthermore, by forming the barbs in such a way, the barbs also have 
an overlapping disposition (Fig 11). The ratio of the barb cut distance to the suture 
diameter is about 0.1-6 as shown in Fig 11. Additionally, the barbs are staggered along 
the length of the suture as shown in Fig 11. However, McKenzie does not disclose the 
specific dimensions of the radial spacing of the barbs in the staggered disposition. 
Applicant has not disclosed that having the barbs radially spaced specifically at 180 
degrees or 120 degrees solves any stated problem or is for any particular purpose. 
Moreover it appears that the barbed suture of McKenzie, or applicant's invention, would 
perform equally well with the barbs radially spaced at any angle such that a staggered 
disposition is obtained. Accordingly, it would have been prima facie obvious to one of 
ordinary skill in the art at the time the invention was made to have modified McKenzie 
such that the barbs were radially spaced at 180 degrees or 120 degrees because such 
a modification would have been considered a mere design consideration which fails to 
patentably distinguish over McKenzie. 

6. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over McKenzie 
(GB 1,091,282). McKenzie discloses the invention substantially as claimed including a 
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barbed suture (Fig 6) wherein the barbs have a disposition on the body consisting of a 
twist cut multiple spiral disposition, since they are formed by twisting a monofilament 
(33) to produce a cruciform shape (Fig 12), cutting the ribs (43) to produce the series of 
barbs (44), and twisting the suture in its longitudinal axis (pg 3, In 128 - pg 4, In 9). 
However, McKenzie does not disclose the specific number of times the suture is twisted 
per inch. Applicant has not disclosed that having the suture twisted specifically 2 to 17 
times per inch solves any stated problem or is for any particular purpose. Moreover it 
appears that the barbed suture of McKenzie, or applicant's invention, would perform 
equally well with the suture twisted. Accordingly, it would have been prima facie 
obvious to one of ordinary skill in the art at the time the invention was made to have 
modified McKenzie such that the suture was twisted 2 to 17 times per inch because 
such a modification would have been considered a mere design consideration which 
fails to patentably distinguish over McKenzie. 

7. Claims 7-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McKenzie (GB 1 ,091 ,282). McKenzie discloses the invention substantially as claimed 
including a barbed suture (Fig 6) wherein the barbs have a disposition on the body 
consisting of a twist cut multiple spiral disposition, since they are formed by twisting a 
monofilament (33) to produce a cruciform shape (Fig 12), cutting the ribs (43) to 
produce the series of barbs (44), and twisting the suture in its longitudinal axis (pg 3, In 
128 - pg 4, In 9). However, McKenzie does not disclose the specific dimensions of the 
spirality angle. Applicant has not disclosed that having the suture with a specific 
spirality angle of 12-18 degrees solves any stated problem or is for any particular 
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purpose. Moreover it appears that the barbed suture of McKenzie, or applicant's 
invention, would perform equally well with the suture having any spirality angle. 
Accordingly, it would have been prima facie obvious to one of ordinary skill in the art at 
the time the invention was made to have modified McKenzie such that suture had a 
spirality angle of 12-18 degrees because such a modification would have been 
considered a mere design consideration which fails to patentably distinguish over 
McKenzie. 

8. Claims 13, 15, 18, and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over McKenzie (GB 1,091,282), as applied to claims 1 and 16 above, in 
view of Branch (US 5,520,691 ). McKenzie discloses the invention substantially as 
claimed, however he does not disclose the suture may be bioabsorbable. Branch 
discloses a similar barbed suture that may be formed from an inert material such as 
nylon, as discussed by McKenzie, if the connection is desired to be permanent. 
Alternatively, the suture may be formed from a bioabsorbable material including 
polydioxanone if the connection is desired to be temporary (col 6, In 28-33). Therefore, 
it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the barbed suture of McKenzie et al. such that it was 
formed from polydioxanone instead of nylon such that the suture may be bioabsorbable. 
Thus, the suture may be absorbed by the body at the end of its useful life and a second 
surgery would not be necessary to remove the sutures at a later time. 

9. Claims 21-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McKenzie (GB 1 ,091 ,282). McKenzie discloses the invention substantially as claimed 
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including a barbed suture (Fig 6) wherein the barbs have a disposition on the body 
consisting of a twist cut multiple spiral disposition, since they are formed by twisting a 
monofilament (33) to produce a cruciform shape (Fig 12), cutting the ribs (43) to 
produce the series of barbs (44), and twisting the suture in its longitudinal axis (pg 3, In 
128 - pg 4, In 9). Furthermore, by forming the barbs in such a way, the barbs also have 
an overlapping disposition (Fig 11). The ratio of the barb cut distance to the suture 
diameter is about 0.1-6 as shown in Fig 1 1. Additionally, the barbs are staggered along 
the length of the suture as shown in Fig 1 1 . However, McKenzie does not disclose the 
specific dimensions of the barb cut angle and the spirality angle or the ratio of the barb 
cut depth to the suture diameter and the ratio of the barb cut length to the suture 
diameter. Applicant has not disclosed that having the suture with a specific spirality 
angle of 12-18 degrees, a specific barb cut angle of 140-175 degrees, a specific ratio of 
barb cut depth to suture diameter of 0.05-0.6, or a specific ratio of barb cut length to 
suture diameter of 0.2-2 solves any stated problem or is for any particular purpose. 
Moreover it appears that the barbed suture of McKenzie, or applicant's invention, would 
perform equally well with the suture having any appropriate dimension. Accordingly, it 
would have been prima facie obvious to one of ordinary skill in the art at the time the 
invention was made to have modified Mckenzie such that the suture had a spirality 
angle of 12-18 degrees, a barb cut angle of 140-175 degrees, a ratio of barb cut depth 
to suture diameter of 0.05-0.6, and a ratio of barb cut length to suture diameter of 0.2-2 
because such a modification would have been considered a mere design consideration 
which fails to patentably distinguish over McKenzie. 
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Conclusion 

10. Applicant's submission of an information disclosure statement under 37 CFR 
1 .97(d) with the fee set forth in 37 CFR 1 .17(p) on 2/16/2006 prompted the new 
ground(s) of rejection presented in this Office action. Accordingly, THIS ACTION IS 
MADE FINAL. See MPEP § 609.04(b). Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Katherine M. Dowe whose telephone number is 

(571 )272-3201 . The examiner can normally be reached on M-F 8:30am - 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael J. Hayes can be reached on (571)272-4959. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Katherine Dowe 
March 13, 2007 




MICHAEL J. HAYES 
SUPERVISORY PATENT EXAMINER 



